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1. In general terms, what is the problem that requires reform? 
The vast swathes of complex local government legislation currently on the statute 
books act as a direct barrier to the effective transformation of public service delivery, 
the revitalisation of the economy and the rebuilding of democratic participation. 

Reform and consolidation of existing local government law is essential in order to 
unlock the opportunities articulated in our paper ‘Rewiring Public Services: 
Rejuvenating Democracy’ and to meet the significant challenges faced by local 
authorities today. 

This submission will identify specific examples of practical difficulties caused by the 
current law being overly complex and voluminous. These difficulties cut across all 
three priority areas that we feel are necessary to achieve a much needed ‘rewiring’ of 
public services. These areas are articulated as follows:

- Rejuvenating Democracy;
- Boosting Economic Growth; and
- Transforming Public Services. 

The Law Commission, through its rolling programmes of reform and consolidation, 
has the opportunity to make a significant contribution towards achieving these 
aspirations and helping establish a coherent system of local government law that is 
both streamlined and fit for purpose. In so doing, it will create an appropriate 
environment in which the opportunities afforded by the advent of ‘localism’ can be 
fully grasped without powers being blunted by unnecessary constraints, freeing up 
local authorities to exercise their functions in new and innovative ways. 

Over time, layer upon layer of local government law has accumulated with the 
inevitable consequence being that, in practice, local authorities now face substantial 
costs and delays associated with assessing and adhering to the various duties and 
responsibilities to which they find themselves subject when exercising their functions.

As the “national voice for local government” the LGA is uniquely placed to make this 
submission with force. Our proposals should be set in the context of the drive by 
Government to promote localism and empower councils to shape their communities 
and play a key role in driving forward growth and economic development. 

2. Can you give an example of what happens in practice?
Below, we cite several examples of the practical effects of the sheer volume of local 
government legislation on local authorities and how it can compromise their abilities 
to effectively perform their proper roles at the centre of their communities.

It should, however, be stressed that these examples are not intended to be 
exhaustive. There are likely to be other, specific, areas of law that are affected in 
similar ways which is why we are proposing a rolling programme of reform and 
consolidation across all areas of local government law. Below, we focus on some 
specific illustrations which encapsulate the problems felt ‘on the ground’.
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1. ‘Transforming Public Services’ 
General Power of Competence
In 2011, the Government introduced the General Power of Competence (“GPC”) in 
the Localism Act 2011 which gives councils the freedom to do anything an individual 
can do, provided that it is not prohibited in law. A recent review of the GPC by the 
LGA showed that, whilst it has acted as a catalyst for some councils to take an 
innovative and entrepreneurial approach, the law still acts as a barrier to its use in 
certain circumstances.

Any councils considering using the GPC must invest increasingly scarce time and 
resources in checking for any pre- and post-commencement limitations on what they 
seek to achieve. For example, Milton Keynes Council sought a transfer of land and 
planning powers from the Homes and Communities Agency under the GPC, but 
found that the amendment of primary legislation was required to complete the 
transfer. Thus to use the GPC the council had to overcome further complexity and, in 
the process, create a further layer of legislation by laying an Order before Parliament 
before the they could put in place changes to re-energise their local economy.

While the spirit of the GPC is welcomed, much more remains to be done as, in 
practice, the law prevents the use of power to truly empower councils to find the best 
solutions for their local communities. A review of the many legislative restrictions on 
local government, as outlined in this response, would further enable councils to 
develop creative and entrepreneurial solutions to the many pressures faced whilst 
freeing up increasingly scarce resources to deliver vital public services.

2. ‘Boosting Economic Growth’
(a) Planning/ Compulsory Purchase Orders
Councils play a crucial role in assembling land for development. For major and 
complex developments, effective land assembly often requires councils to use their 
powers of Compulsory Purchase which originate under the Acquisition of Land Act 
1981. However, it is estimated that as many as fifteen different pieces of legislation 
may apply to the Compulsory Purchase Order (“CPO”) procedure, from inception to 
completion. Furthermore, the current process places financial liability with the local 
authority even in circumstances where the CPO is being sought on behalf of a third 
party. Thus, there is a real danger that, in practice, councils are dissuaded from using 
these (potentially regenerative) powers due to the complexities, time delays and 
costs involved in complying with the various statutory requirements. Analysis from a 
2011 report indicates a downward trend in the use of CPOs for both planning and 
housing matters, with a total of 98 submitted in 20111. The same report also reflects 
a reduction in the number of local authorities using CPOs.

The Borough Council of Wellingborough used a CPO to purchase land required to 
build a bridge for access purposes. This was crucial to successfully progressing the 
360 hectare Sustainable Urban Extension site. However, the complexity of the 
process added over £100,000 to costs and an additional 12 months to an already 
time consuming and costly process.

1 http://www.compulsorypurchaseassociation.org/files/CPO-report-July-2012.pdf 

http://www.compulsorypurchaseassociation.org/files/CPO-report-July-2012.pdf
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(b) Licensing 
If a new cafe seeks to open up business in usual way they must make no less than 
eight separate licensing applications and pay a number of different fees for each. It 
must first be registered as a food business, a process which must take place 28 days 
before the business begins operating. If the business also wants to be able to serve 
light refreshments, including alcoholic drinks, they need to apply for a premises 
licence which will also take 28 days to be approved, but will incur a cost of £100 and 
£70 for each year thereafter. The requirement to advertise the application in the local 
press will also cost them at least £200. In addition, at least one owner of the business 
will be required to undergo training for a personal license. The training will last 1 day 
and cost about £99. The license itself will cost an extra £37 and take about one hour 
to complete. The personal license holder will also need to secure a criminal records 
check, costing £25.

To place chairs and tables on the pavement, a further license is required along with a 
separate permit to place an A-frame advertising board on the pavement to display 
latest menu options. The tables and chairs license will cost £132 per year, while the 
A-frame will cost £26 every six months. Both permits require that the family takes out 
public liability insurance of at least £5 million. If, to celebrate their opening, the 
business wants to open later than their usual hour of midnight and find they need to 
extend their premises license. They apply for a temporary event notice, which takes 
one hour to complete and costs £21. Finally, in the run up to the big opening, if the 
business wishes to distribute leaflets about their new venture they need consent to 
distribute leaflets which would cost them £175 for one site on one day. 

The separate laws and regulations around licensing mean that businesses have to 
make numerous applications and incur many different fees in the process. Reforming 
and consolidating this regime to embrace a more holistic approach would save them 
time and enable them to focus on more important things such as developing their 
new business and contributing to boosting local growth, free from the shackles of an 
overly bureaucratic system of regulation. 

These examples, whilst not intended to be exhaustive, illustrate the unique ability of 
local authorities to encourage the economic and societal development of their 
communities. However, their opportunities to do so are presently being constrained 
by overly and unnecessarily complex legislation. Removing the volume of red tape in 
key areas of local government law such as these to promote a more holistic 
approach would better empower authorities to play a key role in boosting local 
economic growth, rejuvenating democracy and transforming public services.
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3. To which area(s) of the law does the problem relate (please tick one or more 
boxes)?

4. We will be looking into the existing law that relates to the problem you have
described. Please tell us about any court/tribunal cases, legislation or journal 
articles that relate to this problem.
As set out above, local authorities are subject to a significant volume of primary and 
secondary legislation. Currently, there are approximately 550 separate statutes and 
regulations, originating from no less than 16 Government departments. These relate 
to an incredibly wide variety of diverse subjects ranging from spreadable fats2 and 
dangerous wild animals3 to scrap metal dealers4 and welfare reform.5 

An indicative list of relevant legislation, spanning all areas of local government law, 
can be found at Appendix A.

With such a wealth of disparate legislation, it is clear that councils are under 
increased pressure resulting from a growing number of duties and responsibilities. 
This comes at a time where diminishing resources threaten their abilities to perform 
these duties effectively. 

The list of Bills relevant to local government, currently on their passage through 
Parliament (also shown at Appendix A), only serves to reinforce the assertion that 
there is no sign of a slowing down of the local authority- related legislation making its 
way on to the statute books. This, in itself, makes the case for reform and 
consolidation of existing legislation even stronger and all the more pressing. 

5. Can you give us information about how the problem is approached in other 
legal systems?
We do not propose to cover in detail the approaches to this issue in other legal 
systems as we feel that the problem is unique to this country.

Nevertheless, some useful parallels can be drawn with the South African jurisdiction 
which contains significantly less separate pieces of legislation which regulate local 
government than there are here. For many subjects, rather than imposing further 

2 Spreadable Fats (Marketing Standards) and the Milk and Milk Products (Protection of 
Designations) (England) Regulations 2008 (S.I. 2008/1287)
3 Dangerous Wild Animals Act 1976
4 Scrap Metal Dealers Act 2013
5 Welfare Reform Act 2012

http://www.lexisnexis.com/uk/legal/
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legislation from the centre, local authorities are encouraged to make their own by-
laws.6 There is a clearly defined sphere of local government law written into the 
constitution. 

In addition, the South African constitution clearly sets out the position of local 
Government,7 allowing for a simpler, more transparent and more accountable 
relationship between local and central government enshrined in a more 
straightforward legislative framework.

Other jurisdictions such as those in New Zealand, Denmark, Germany and France 
are especially instructive in their approaches to the relationship between local and 
central government.  

6. Within the United Kingdom, does the problem occur in any or all of England, 
Wales, Scotland or Northern Ireland?
This submission is made only on behalf of our members in England, having also 
consulted the Welsh LGA in respect to the position in Wales. 

As such, we are not in a position to comment upon the issues in Scotland and 
Northern Ireland.

7. What do you think needs to be done to solve the problem?
Put simply, we strongly believe that the current raft of local government legislation 
needs reform and consolidation, both generally and in the specific areas identified 
above. 

Related legislation contained in a number of different statues should, where possible, 
be consolidated into one Act in order to reduce the volume and complexity of the law. 
We note that this exercise was recently undertaken with success by the Commission 
in respect of legislation now covered by the Care Bill. We would suggest that this 
encouraging approach should be built upon further by reference to other, equally 
complex, areas of local government law such as those we have highlighted. 

For the reasons set out, the legal restrictions blunting the effectiveness of the GPC, 
the complex and technical areas of CPOs and the over- engineering of the Licensing 
regime all require attention in the form of consolidation and, as an inherent part of 
that process, reform. 

8. What is the scale of the problem?
The Political and Constitutional Reform Committee’s recent report entitled ‘Prospects 
for Codifying the Relationship between Central and Local Government’ identified the 
following particular concerns:

‘Local councils have an ever-increasing number of statutory duties imposed on them 
by the centre…In a statement made on 30 June 2011, the then Minister for 
Decentralisation, Greg Clark MP, stated that there were "at least 1,293 duties 
imposed on each local authority". Such imposition of duties by the centre on local 
government is against the principles and practices of localism. Importantly, more than 

6 Schedule 4 Part B, and Schedule 5 Part B, of the South African Constitution
7 Chapter 7 of the South African Constitution
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half of these duties have been added in the last 15 years. These nationally imposed 
duties reduce the money available for local government to respond to local priorities. 
If the Government is serious about devolving power to local authorities, this huge 
central burden must end.’  

Critically, the laws imposing statutory duties on local authorities are vast and often 
lead to the establishment of complicated processes which in turn can reduce 
efficiency and effectiveness of performance. The sheer volume and range of 
legislation that binds local authorities can be disempowering and act as an obstacle 
to being able to use their powers to fully exploit their unique and democratically 
legitimate position as leaders of local economies and communities. 

The current system is difficult to navigate as it is complicated and far from cost- 
effective with too many separate statutes often dealing with the same or similar 
issues. This can result in unintended consequences both to local authorities and the 
communities they serve. Councils are stunted in their important role as boosters of 
local growth because their hands of innovation are tied by excessive and complicated 
legislation. Compliance with such a wide range of legislation can be disproportionate 
and costly both in financial and resourcing terms.

There are 455 local authorities, with over 19,000 elected councillors, employing 
nearly 2,000,000 people to deliver more than 700 different services8. In short, their 
ability to effectively deliver critical public services is severely hampered by the 
volume of legislation to which they must have regard in the exercise of their 
functions. The Commission’s reform programme offers an important opportunity to 
grasp the chance to rejuvenate democracy, boost economic growth and transform 
public services. 

The scale of the problem is best illustrated by reference to the various areas of local 
government where the impact of legislation is most keenly felt:

Administration
The administrative law guiding local government needs to be simplified for clarity and 
to make it less complicated to run a local authority. The LGA campaigns specifically 
for councils to be given powers to enable them to drive local growth but also for 
councils to be given greater financial stability and sustainability. Reducing the sheer 
amount of law relating to both of these areas could help achieve these aims and re-
establish councils’ role as leaders of their communities.

Finance
Simplifying the law relating to local government finance could improve transparency 
meaning residents, for example, will be able to see how their money is spent and the 
impact of their input, via elected members, into how this is done. It is important to 
create a stable and sustainable set of rules in this area to allow councils to plan and 
budget without being subjected to constant change and to make the legislation 
simple and clear to improve transparency and accountability in line with current 
Government policy. 

8 QPSES from ONS: 1,886,900 
(http://www.local.gov.uk/c/document_library/get_file?uuid=520b0dcc-eeb4-4e79-83cf-
473ba1f8a2d9&groupId=10171

http://www.local.gov.uk/c/document_library/get_file?uuid=520b0dcc-eeb4-4e79-83cf-473ba1f8a2d9&groupId=10171
http://www.local.gov.uk/c/document_library/get_file?uuid=520b0dcc-eeb4-4e79-83cf-473ba1f8a2d9&groupId=10171
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Planning
Councils across the country share the Government’s ambition for an efficient and 
effective planning process which facilitates sustainable local growth. Local Plans are 
a fundamental building block but the centrally set planning process and the tools 
available to councils in managing complex and major developments are still too rigid. 
This adds undue delay, cost and complexity to the process which could be avoided 
by increased simplification of the relevant legislation. Despite previous and on-going 
drives by Government to simplify the process and sweep away the raft of guidance 
documents and replace them with one framework, there remains a complex web of 
overlying legislation created by different Government departments which regulates 
the process. This has the practical effect of complicating the planning process which 
in turn increases costs to all involved and, fundamentally, acts as a barrier to growth. 

Licensing
Licensing has become an administrative burden for responsible businesses and 
councils alike and there is considerable scope for the law in this area to be more 
streamlined, simple and flexible. Each licensing regime has its own unique legal 
framework of renewal periods, supporting documentation and information, inspection 
requirements, statutory forms and appeals which is confusing and resource intensive 
for all involved. A more simplified approach to licensing would legally embed the role 
of local licensing committees into all licence regimes, providing a transparent way of 
making licensing policies and decisions accountable to both residents and 
businesses.

9. What would be the benefits of reform? In particular, can you identify any:
 economic benefits (costs of the problem that would be saved by reform); or
 other benefits, such as societal or environmental benefits?
As we have identified above, there are considerable benefits, both tangible and 
intangible, to be realised from a rolling programme of reform and consolidation of 
local government law. 

For an individual authority, there would be significant savings to be made in 
resources, from both an economic and time-related perspective as a result of a more 
streamlined network of legislation. In the current economic climate, any 
developments which might alleviate some pressure on local authority resources must 
be considered worthwhile. 

In addition, communities themselves would feel both economic and environmental 
benefits should councils be empowered to perform their key role in boosting local 
growth without the legislative restrictions currently working against them.

Ernst & Young have projected figures which suggest that the simplification and 
bringing together of public services could mean more than £4 billion of public money 
could be saved every year.9 This reinforces the principle that simplification and 
consolidation in itself can result in financial savings.

9 ‘Whole Place Community Budgets: A Review of the Potential for Aggregation’ (January 
2013) http://www.local.gov.uk/c/document_library/get_file?uuid=3e06dd05-6204-4ae8-9b41-
81f516cb9a5b&groupId=10171 

http://www.local.gov.uk/c/document_library/get_file?uuid=3e06dd05-6204-4ae8-9b41-81f516cb9a5b&groupId=10171
http://www.local.gov.uk/c/document_library/get_file?uuid=3e06dd05-6204-4ae8-9b41-81f516cb9a5b&groupId=10171
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Finally, demonstrable societal benefits would flow from clearer legislation enabling 
greater transparency of decision making and, consequently, increased accountability. 
This is in line with Government’s drive for increased transparency in the public 
sector. 

It could also be argued that wider society would benefit from authorities being freed 
to make greater use of their existing powers and take advantage of opportunities to 
innovate and help transform the delivery of public services. Communities have been 
shown to place greater confidence in local decision making rooted in a firm, 
democratic, mandate as opposed to that which is centralised and less directly 
accountable. If democracy is to be rejuvenated, as we argue it must, it has to start 
with local authorities operating under a proportionate legislative framework- one 
which is streamlined, clear and fit for purpose.      

10. If this area of the law is reformed, can you identify what the costs of reform 
might be?
We do not believe the costs of reform and consolidation to be significant nor 
prohibitive, particularly when set against the considerable benefits which would 
result.  

Nevertheless, should the Commission be receptive to taking our proposals further, 
we would be pleased to assist and work together as appropriate to ensure that the 
project is as cost- effective as possible.  

11. Does the problem affect certain groups in society, or particular areas of the 
country, more than others? If so, what are those groups or areas?
In our view, it is not appropriate to identify particular groups in society or areas in the 
country that are affected more than others by these problems. The functions of local 
government and particularly the essential public services it delivers are all- 
encompassing. As such, they affect all elements of society and the country equally 
but practical implications may vary.  

It is for this very reason that we feel reform and consolidation of local government law 
is both appropriate and necessary for the Commission to take forward. 

12. In your view, why is the Law Commission the appropriate body to 
undertake this work, as opposed to, for example, a Government department, 
Parliamentary committee, or a non-Governmental organisation?
We are clear that the Law Commission is the body best placed to set the wheels of 
reform and consolidation in motion. It is mandated to make the law fairer, simpler and 
more cost-effective in the long-term and those are exactly the requirements we argue 
are not being met by the current system. 

As an apolitical and objective body independent of both central government and local 
government, but with the ability to work across different government departments, the 
Commission is best placed to make recommendations with regard to consolidating 
and simplifying the law in this area.

Alongside the Commission’s work on the programmes of reform moving forward, we 
continue to work with Parliament and Government to communicate the problems and 
influence legislative change. We would seek to have a continuing input and work 
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collaboratively with the Commission should the proposals in this submission be taken 
forward.

13. Have you been in touch with any part of the Government (either central or 
local) about this problem? What did they say?
We have established regular channels of communication with Government but we 
have not been in touch specifically on the topic of local government legislative reform 
and consolidation as articulated in this submission.

However, it should be noted that the draft Deregulation Bill does contain a potentially 
relevant Clause (51) relating to the power to disapply legislation which is no longer of 
practical use, although we await further detail on the nature of that proposed power. 
We have also communicated our general disappointment that the Bill is a missed 
opportunity to address other relevant issues such the issue of over- regulation of the 
Licensing regime, as set out in this submission.  

Lastly, as a membership organisation for local government we are in regular contact 
with our member councils and their views have informed the contents of this 
submission. 

14. Is any other organisation such as the Government or a non-Governmental 
group currently considering this problem? Have they considered it recently? If 
so, please give us the details of their investigation of this issue, and why you 
think the Law Commission should also look into the problem.
We are not aware of another organisation currently considering this problem in the 
terms expressed in our submission. 

Nevertheless, the Political and Constitutional Reform Committee’s report ‘Prospects 
for Codifying the Relationship between Central and Local Government’10 highlights 
the issues arising from a myriad of legislation. In addition, the principles behind the 
Cabinet Office’s Red Tape Challenge,11 the Office of Parliamentary Counsel’s ‘Good 
Law’ initiative12 and the Draft Deregulation Bill13 all recognise the benefits of greater 
simplification and allude to some of the concerns raised in relation to complex 
legislation. As such, it is fair to say that Government recognises the general principle 
we set out here, namely that legislative over-complication is undesirable. 

10 http://www.publications.parliament.uk/pa/cm201213/cmselect/cmpolcon/656/65605.htm#n7
11 http://www.redtapechallenge.cabinetoffice.gov.uk/home/index/
12 www.gov.uk/government/news/join-the-good-law-conversation
13 https://www.gov.uk/government/publications/draft-deregulation-bill

http://www.publications.parliament.uk/pa/cm201213/cmselect/cmpolcon/656/65605.htm#n7
http://www.gov.uk/government/news/join-the-good-law-conversation
https://www.gov.uk/government/publications/draft-deregulation-bill

